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Pecnyonuxu

BBEJAEHUE

TeMa HOPUAMYECKONM OTBETCTBEHHOCTH, HECMOTPS HAa NOCTOSHHOE PA3BHUTHE
oO11ecTBa, MPOJOJIKAET OCTAaBAThCS AKTYyaJIbHOM. boiiee TOro, MMEHHO C CBSI3M C
pa3BUTHEM OOILECTBA U TEXHOJIOTUN HAOIIOAAET POCT KOJIMYECTBA MTPABOHAPYLICHUM
B pa3MYHBIX cQepax, 3a COBEPIIEHUE KOTOPBIX HOPMBI 3aKOHOJATEIbCTBA
[IPENyCMaTPUBAIOT IOPUIAYECKY0 OTBETCTBEHHOCTb.

HecMoTps Ha BHUMaHHE MHOTHX YUEHBIX-IOPUCTOB K MOHATHIO «FOPUIAYECKAS
OTBETCTBEHHOCTb», HA CETOAHSAIIHUN JEHb B JOKTPUHE NPAaBa OTCYTCTBYET €IMHBIN
IIOAXO0J K ONPEACIICHUI0 NaHHOIO NOHATHA. Kpome Toro, mpaBoBEIaMH HEPEIKO
BBIJIBUTAIOTCS POTUBOPEYMBBIE MHEHUS IO MIOBOAY PAa3HOBUAHOCTEN IOPUINYECKOU
OTBETCTBEHHOCTH.

Takum oOpa3oMm, yuYWTHIBasg, 4YTO TMPABUIBHOE OMNPEJCICHUE TOHITHS
CHOPUANYECKAS OTBETCTBEHHOCTH» U BUAOB FOPUANYECKON OTBETCTBEHHOCTH SIBJISICTCS
BOXHBIM JUIA TIOJHOTO M JOCTOBEPHOTO IIOHMMAaHHS MPABOBOM  MPUPOJIBI
paccMaTpuBa€MOr0 MHCTHUTYTA, TEMA HACTOSILIETO MCCIEHOBAHUS MPEACTABIISIETCS

AKTyaJIbHOM.



HEJIb UCCJEJOBAHUA

[lenb nanHOW pabOTHI — U3YYUTh UHCTUTYT IOPUANYECKON OTBETCTBEHHOCTH.

VYkazaHHas 1eab OyJET TOCTUTaThCsl IIYTEM BBIITOJIHEHHSI CIIETYIOIINX 3a/1a4:

1. paccMOTpeTh MOHATHE U (PYHKLNHU IOPUANYECKON OTBETCTBEHHOCTH

2. BBISIBUTH MPU3HAKH, IPUCYIIHE IOPUINIECKON OTBETCTBEHHOCTH;

3. U3y4UTh BUJBI FOPUANYECKON OTBETCTBEHHOCTH.

OOBEKT nccie10BaHus — MHCTUTYT FOPUINYECKON OTBETCTBEHHOCTH.

[Ipenmer wuccnenoBaHUs — TEOPETUYECKHE M INPAKTUYECKUE  ACIIEKTHI
YIPOILLEHHOTO IIPOU3BOJICTBA, a TaKKe HOPMBI 3aKOHOJIaTEIbCTBA,

pErIaMEHTUPYIOLINE €TO0.

MATEPHUAJ U METOIbI UCCJIIEJOBAHUSA
PaccmaTpuBaemasi TeMa Haiiia cBoe oTpakeHue B padborax Ilepesanora B./1.,
Enru6apsina P.B., Benreposa A.1O. u apyrux TeopeTukoB B cepe mpasa.
MeTon0I0rH4ecKy0 OCHOBY JaHHON pabOThl 00pa3ylOT CIEAYIOIINE METOIbI:
oOmeHayunble  ((hOpMalbHO-JIOTHYECKHI) M  YaCTHOHAay4YHbIE (CpaBHUTEILHO-

paBOBOM, POpMaTHLHO-FOPUIUYECKUN ).

['maBHast 0053aHHOCTH COBPEMEHHOIO POCCUHCKOTO TOCyAapcTBa, KOTOpas
3akperieHa B cratbe 2 KoHctutynmu Poccuiickon ®denepanunu — 3TO IMPU3HAHUE,
COOJTIOICHHE 1 3allliTa paB U cBo00 rpaxaaH [1]. B ycmoBusix mpoBoauMbIx pedopm
Y CAaHKUMOHHOM MOJIUTUKHU PELIEHUE 3a7aun 00eCeYnTh MHTEPECHI IPaX1aH JOJIKHO
onupatbcs Ha YPPEKTUBHYIO U HAZIEKHYIO PabOTy BCEX 3BEHbEB I'OCYJIaPCTBEHHOTO
annapata. MHCTUTYT IOpUIMYECKON OTBETCTBEHHOCTH INPU3BAH 3aIUTUTh 3aKOHHBIE
npaBa M HUHTEpPEChl KakK TpaxJaH, TaK M HMHBIX CYOBEKTOB mpaBa (Hampumep,
OpraHu3alyii) OT HapyIIEHUH KaK CO CTOPOHBI YACTHBIX CYOBEKTOB IpaBa, TaK U
OpraHOB rOCY/IapCTBEHHOM BJIACTH U MX JOJKHOCTHBIX JIUILI.

CTOuT OTMETHUTD, UTO HA CETOAHSIIHUMI I€Hb HOPMATHUBHbBIE MTPABOBBIE aKThI HE

COACpIKAT OIPCACIICHUA INOHATUA «HOPHUAUYCCKAA OTBCTCTBCHHOCTDL)). B »Toli cBs3M
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HEOOXO0JUMO OOpaTUTHCS K TMO3UIUSAM YYEHBIX-FOPUCTOB MO MOBOAY OMPEICIICHHUS
paccMaTpruBaeMOro MOHATHS.

[lepeBanoB J[.B. moHMMaeTr MOPUAMYECKYIO OTBETCTBEHHOCTH CIIEAYIOIIUM
obpazom: «lOpuandeckas OTBETCTBEHHOCTh — IMPUMEHEHHE K MPABOHAPYIIUTEIIO
Mep TOCYJapCTBEHHOTO NPUHYKICHUS, BBIPAXKAIOIIUXCA I HErO0 B JIMIICHUSX,
MIPEIyCMOTPEHHBIX CaHKIMEH IOPUIHYECKUX HOpM» [2].

Enrutapsu P.B. naeT CIIeIyIolIee OIpEICIIEHUE FOPUIAYECKON
OTBETCTBEHHOCTH: «IOPHUJIMYECKAs OTBETCTBEHHOCTh — JTO UCIOJIb30BaHUE B
OTHOIIEHUU JIEECIIOCOOHBIX JIMIl, HAPYIIMBIIUX 3aKOH, MEpP TOCYAapCTBEHHOIO
NpUHYXACHUS B (QopMe  JHUINCHUH  JUYHOTO, OPraHU3AIMOHHOTO  JIMOO
UMYIIECTBEHHOTO Xapaktepa» [3]. B memom »3To ompenerneHue IMOXOXKe Ha
NpeapIayIee, HO TyT aBTOP YKa3blBaeT, 4YTO OTH JHUIA, IPETEePICBAIOIINE
IOPUJIMYECKYIO0 OTBETCTBEHHOCTD, JOJIKHBI 00J1a7aTh AEECOCOOHOCThIO. U K TOMY ke
KOHKPETHO YKa3bIBA€T, UTO TAKYIO IOPUIUYECKYI0 OTBETCTBEHHOCTh MOT'YT HECTH, HE
TOJIbKO (hM3HUECKUE JINIIA, 00JIaIal0IIKe IEECITOCOOHOCTHIO, HO M BO3MOXKHO y4acTHE
OpraHu3alliu, TO €CTh IOPUIUUECKHUE JTUTIA.

BenrepoB A. b. gaer cueayrwoliee — ompeieieHHE — IOPUANYECKOM
OTBETCTBEHHOCTH: IOPUINYECKAs OTBETCTBEHHOCTh — 3TO YCTAHOBJICHHBIE 3aKOHOM
MephI BO3JICHCTBHS HAa TTPABOHAPYIIUTENS, COAEpKalllie HeOIaronpusTHLIE JJIsl HETO
TOCJIC/ICTBUSI, TNPUMEHSAEMBIE TOCYJApPCTBEHHBIMH OpraHamMud B TOPSJKE, TaKkKe
YCTaHOBJICHHOM TOCYy1apcTBOM» [4].

Paapko T. H. moHMMaeT 10puaAM4YECKy0 OTBETCTBEHHOCTh Tak: «HOpuanueckas
OTBETCTBEHHOCTh — ATO OCOOBIN BUJI TOCYIAPCTBEHHOTO MPUHYKICHHS, COCTOSIIIAN
B MpeTeprieBaHUMN CyOBEKTOM IpaBa HEBBITOJHBIX MOCIEACTBUN, MPETYyCMOTPEHHBIX
CaHKIIMEW HApYIICHHOW HOPMBI, M OCYIIECTBISEMBI B (OpME OXPaHUTEIHLHOTO
MIPABOOTHOIICHUS».

PaccmarpuBasi mpuBeCeHHbIC YUYEHBIMU-IOPUCTAMHU OMpPEACICHUS TOHATHS
CIOPUIUYECKAs OTBETCTBEHHOCTH», MOKHO CJEIaTh BBIBOJ O TOM, YTO OOJBIIMHCTBO
W3 HUX JOCTOBEPHO PACKPBHIBAIOT IMPABOBYID XapaKTEPUCTHUKY FOPUIUYECKOMN

oTBeTCTBEHHOCTH. Ecnu packpeiBath 0ojiee KOPOTKO W B OOIIEM JaHHOE TIOHSTHE,
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MOYKHO BBIJIBUHYTH CJIEAYIOLIEE ONPEACICHUE: FOPUANUECKAST OTBETCTBEHHOCTDb — 3TO
UHCTUTYT, IPU KOTOPOM FOCYJaPCTBOM IIPUMEHSETCS KaKasi-I1u00 Mepa MPUHYKICHUS
10 OTHOIICHHIO K CYOBEKTY, COBEPIIUBIIEMY ITpaBOHAPYIIICHUE.

OCHOBBIBasICh Ha aHAIM3€ BCEX NOAXOAOB, MOXHO CJI€JaTh BBIBOJ, YTO

OpUIANYCCKAA OTBCTCTBCHHOCTDb XapaKTCPU3YCTCA CIICAYIOIINMU ITPHU3HAKAMMU

. OHa SIBJISIETCS peakliel rocy1apcTBa Ha HEIIPABOMEPHOE JESIHUE;

o OHa TMPEACTABISIET COOOKM OIWH U3 BHUIOB TIOCYIapCTBEHHOI'O
IPUHYXKIEHUS;

o OHa 3aKJIIOYaeTcsi B HEOOXOIMMOCTH TIpeTeprHeBaHus CyOBEKTOM

JUIIEHUI JIMYHOTO WJIM HMYIIECTBEHHOIO XapakTepa, a HMHOrJa TeX M JApPYTUx
OJIHOBPEMEHHO;

o OHA HACTyNAaeT B pe3yJbTaTe IPUMEHEHHUS K IPABOHAPYIIUTEI0 CAaHKIINAN
MIPaBOBBIX HOPM.

OcHOBaHUS FOPUINIECKON OTBETCTBEHHOCTH:

1. HaJM4KMe COOTBETCTBYIOLIMX HOPM IMO3UTHUBHOTO IIPpaBa, ONPEIEsOIInX,
YTO TAKO€ FOPUINYECKAsT OTBETCTBEHHOCTD, M B KAKUX CIIy4asX OHA HACTYIAET;

2. HaJIM4YKMe KOHKPETHOIO COCTaBa IIpaBOHAPYIIECHUS;

3. HaJM4Me aKTa MPUMEHEHUs MPaBa, B KOTOPOM M ONPEAEIICH KOHKPETHBIN
COCTaB IPAaBOHAPYLIEHUs, OIPEACIICHbl KOHKPETHBIA BUJ W MEPHI HOPUIMYECKON
OTBETCTBEHHOCTH KOHKPETHOTO JINLIA.

OYHKIMU IOPUINIECKON OTBETCTBEHHOCTH

J KOMITIEHCATOPHO-BOCCTAHOBUTEIbHASL (DYHKIMS (COCTOMT B MPaBOBOM U
(aKTMYEeCKOM BO3MOYKHOCTH BOCCTAHOBUTH TIOJIO)KEHHE, CYILECTBOBABIIEE IO
HapylleHus rnpaBa (BO3MECTUTH YOBITKH, 3arfauTh IPUUMHEHHBIN Bpen));

o CTUMYJIUpYIOIIas byHKUIMS (ropunnueckas OTBETCTBEHHOCTh
CTUMYJIMPYET UCIIOJIHEHUE U COOJII0IEHE HOPM TIpaBa);

. BocnuTarenpHas  (QyHKOUS  (BhIpakaeTcs B KOCBEHHOM  IenH

(dhopMHUpOBaHUS] MOTHUBAIIMH MPABOMEPHOTO TTOBEICHUS );



o npeaynpeauTenbHas GyHKIUS (BbIpaXaeTcss B OOIMEH W YacTHOM
NPEBEHIIUU, T.€. B BO3MOXKHBIX IOCJIEACTBUSX HETATUBHOTO XapakTepa B CIIydae
OTCTYIUICHUS OT MPEANUCAaHUHN TIPABOBBIX HOPM);

o mTpadHas (kapaTeiabHas) (yHKIHS (BbIpakaeTCs B Pas3IMUHBIX Mepax
HaKa3aHWs BHUHOBHOTO JIMIIAa ITOCPEJCTBOM BO3JIOKEHHUS HA MPaBOHAPYIIUTEIS
JUYHBIX, OPTAHU3AIMOHHBIX WM UMYIIECTBEHHBIX MOCIICICTBUNA HEOIArOMPUITHOTO
(OTpHULIATENBHOT0) XapaKTepa)

o oxpaHUTeNbHAS (GYHKIUS (BBIpAKACTCS B CaMOM TMpeAHa3HAYCHUU
IOpUINICCKON OTBETCTBEHHOCTH M €€ TPUMCHECHHS 3a YK€ COBEpIICHHBIC
MpaBOHAPYIIICHUS B IEIAX OXPaHbl MPaB W 3aKOHHBIX WHTEPECOB (PU3HUECKUX WU

IOPUIMYECKUX JIHI).

PE3YJIBTATBI

Takum 00pa3oM, MOXKHO cHenaTh ciexyromue BbBojAbl. CaMoil I1aBHOM
OCOOEHHOCTBIO IOPUAMYECKON OTBETCTBEHHOCTH, OTJIMYAIOIIECH €€ OT APYrux Gopm
rOCyAapCTBEHHOTO IPUHYKIACHUS, SBISIETCS TO, YTO OHA NPUMEHSETCS JMIIb 32
COBEPILIEHHOE JIMLIOM TpaBoHapylieHre. OTBETCTBEHHOCTh MPEACTABISIET COOOU
pPEaKIMIO TOCYIapCTBa Ha MPOLLIOE M TOJBKO MPOTHUBONPABHOE BUHOBHOE JIESTHUE.
IOpuanueckass OTBETCTBEHHOCTh XapaKTepU3yeTcsl HE TOJbKO TpeOOBaHHEM
rocyJapcrBa peajbHO HUCHOJHUTH OOS3aHHOCTh, HO M  BO3JIO)KEHHUEM Ha
MIPaBOHAPYLIUTENS JIOMOJHUTENBHBIX O00s3aHHOCTEH, KOTOpPBIX OBl OH HE HMEd,
NEUCTBYsl INpaBoMEpHO. [IpUMEHEHHE OTBETCTBEHHOCTH BCEIZIA XapaKTepU3yeTcs

OTPHIIATEIEHBIMU TIOCIICICTBUSAMH TS IpaBOHApymuTens [5].

3AK/IOYEHHUE
B mnacrosimee Bpemsi B mepuoa (HOpMHpPOBAaHMS TMPABOBOTO TOCYIapCcTBa B
Poccuiickont @enepannu, kKak HUKOTAAa BEJIMKA POJIb OJHOTO M3 OCHOBOIIOJIATarOIIUX
WHCTUTYTOB IIpaBa — IOPUIUYECKON OTBETCTBEHHOCTU. B COBPEMEHHBIX YCIOBHUSX
IOpUINYECKasi OTBETCTBEHHOCTh SBJISIETCS] HAM00JIee OCTPOH TEMOM MPABOBOW HAYKHU H

IIPABONIPUMEHUTENBHOMN MpaKkTUKH. FOpruanueckas OTBETCTBEHHOCTD SIBJSIETCS OJHOM
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13 HanOoJiee BaXKHBIX TapaHTHM COOII0ACHUS IPAaB U CBOOO/T UeI0BEKa U IpaKJaHUHA,
C €€ MOMOIIBIO PEIIAIOTCS 3aJa4l 00ECIIeUEHUs COLMAIbHON CTaOUIBHOCTH, OXPaHbl
001IEeCTBa OT MPECTYIHBIX NOCITATENbCTB, 3aUTHI U YIPOUYEHUS TOCyAapCTBa.

Hamu mnpoBeneHo mnoapoOHOE UCCIIEOBaHME HWHCTUTYTa IOPUIMYECKON
OTBETCTBEHHOCTH, B XOJE€ KOTOPOIO M3Y4YEHBI MOAXOABI K ONPEACIICHUIO IOHATHS
CHOPUANYECKAST OTBETCTBEHHOCTBY», OINPENAEIEHbl NMPU3HAKU W BUIBI IOPUIHYECKON
OTBETCTBEHHOCTH.

Takum oOpa3omM, MBI MOXEM cJeiaTh BBIBOJA, YTO IOpUAHYECKas
OTBETCTBEHHOCTb — 3TO OOSA3aHHOCTh IPAaBOHAPYIIUTENS HECTH HaKa3aHHeE,
[IpeTepreBaTh CAaHKLUHU, IIPEAYCMOTPEHHBIMH IIPABOBBIMU HOPMAaMH IIPUMEHAEMBIMU
KOMIIETEHTHBIMU OPTaHAMU 34 COBEPIICHHOE UM IIPOTHUBONPABHOE JEHCTBHUE.

B 3aBUCMMOCTH OT XapakTepa COBEPLICHHOI'O IPAaBOHAPYLIEHUS PA3IUYaror:
IPaKIAHCKO-TIPABOBYIO,  YIOJIOBHYIO, AJMUHHCTPATHUBHYIO, JIHCHHUIUIMHAPHYIO,
MAaTEpUAIBHYIO OTBETCTBEHHOCTh. Kaxxaomy BUAy IOpHUINYECKOW OTBETCTBEHHOCTH
NPUCYIIN crienu(pUIecKrue MEphl HaKa3aHUS U 0COOBIM MOPSIOK UX TPUMEHEHUS.

CooTBeTCTBME BHJOB MNPABOHAPYIIECHUH M IOPUIUYECKOW OTBETCTBEHHOCTHU
XapaKkTepU3yeTcsi TaKXKe COOTBETCTBUEM CaHKLMH, KakK MPEeaylpexIaronx
COOTBETCTBYIOIIME OINpPEACICHHbIE TPAaBOHAPYIIEHUS, TAaK U MPEICTABISIOMINUX COO0M

peanu3anrio COOTBETCTBYIOUIEH IOPUANYECKON OTBETCTBEHHOCTH.
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